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DOCKET FILE COpy OnlGlNAI. RECEIVED &. INSPECTED

Before tbe
FEDERAL COMMUNICATION COMMISSION

Washington, D.C. 20554

MAY 4 2.006

FCC' MAILfI\OOM

In the Matter of

Request for Review by Colegio Catolico
Notre Dame
Decision ofthe Universal Service
Administrator
SchoolS and Libraries Universal Service
Support Mechanism

TO: Wireline Competition Bureau

)
)
)
)
)
)
)
)
)

form 471 Application No. 463208

CC Docket No. 02-6

REQUEST FOR REVIEW

Pursuant to Sections 54.719(c) and 54.721 of the federal Communications Commission

("Commission" or"FCC") rules, 47 C.F.R §§ 54.719(c) and 54.721 (2003), Colegio Cat61ico

Notre Dame (" Colegio Notre Dame") hereby appeals the decision of the Schools and Libraries

Division CSLD") of the Universal Service Administrative Company to reduce the requested

discount in Funding Year 8 (07/01/2005 - 06/30/2006) from 90% to 70%.

I. BACKGROUND

On February 18,2005, Colegio Notre Dame filed a FCC Form 471 with the SLD

indicating the services for which it was requesting discounts under the schools and libraries

universal service support mechanism (the "E-rate program"). 1 On Block 4 of its 471 application,

Colegio Notre Dame indicated that 1045 out of799 students enrolled during the 2005-2006

academic year qualified for a free or reduced price lunch under the National School Lunch

Program ("NSLP") and requested a 90"10 discount on all of its funding requests. During Colegio

Notre Dame's application review, the SLD requested documentation supporting the eligible

1 FCC Form 471 No. 463208. Colegio Catolico Notre Dame (Exhibit A).
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discount rate for the school through the Consorcio Escuelas Catolicas. 2 Specifically, the

information request, which was delivered to Colegio Notre Dame, requested the following

information:

l. The total number of enrolled.
2. Total number of surveys/applications sent out
3. Number of survey/application returned
4. Total number of students that qualifies for the National School Lunch Program,

using the Income Eligibility Guidelines (lEG) of the NSLP, per returned
surveys/applications

5. Are the surveys/applications and results kept on file.
6. Provide a sample copy of the FILLED OUT SURVEY/APPLICAnON with the

child's personal intormation crossed out tor confidentiality.
7. A signed certification that reads: "I certify that only those students who meet the

Income Eligibility of the National School Lunch Program have been included in
Column 5 ofitem lOb, Block 4 (Worksheet A) of the Form 471"

8. The information must be in writing on the school letterhead and signed by a
school official (such as the Principal, Vice - Principal Superintendent, Director of
Food Services.

On December 9, 2005 Colegio Notre Dame provided the information requested to the

SLD on school letterhead and signed by the school Principal, Sister Bernardine Fontanez.' In its

response, Colegio Notre Dame indicated that there were 1097 students enrolled, that 1097

surveys/applications were sent out and that 976 surveys/applications were returned. It also

indicates from those 976 survey/applications returned 8I3 students qualifies for the NSLP, that

the surveys/applications and its results are kept on file and certified that only the students who

meet the IEG ofthe NSLP had being included in Column 5 item lOb of block 4 (worksheet A) of

the Form 471. Colegio Notre Dame also provided a sample copy of the socio-economic survey';.

: See letter from Fabio Nieto, Schools and Libr.lries Division, Program Integrity Asswance, to Gilberto Perez, dated
November 29. 2005 (Exhibit B).

, See Letter from CoIegio Notre Dame, Director Sister Bemardine Fontanez to Schools and Libr.lries Division,
Progrnm Integrity Assurance, dated December 9. 2005 (Exhibit C).

4 See Results of survey on Exhibit C, response number 4.
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On March 01, 2006, the SLD issued a funding commitment decision letter reducing the

discount rate from 90% to 70%. The SLD provided no explanation on the reason for the

percentage reduction.

It is our assumption that the SLD established the basis tor the decision ofawarding a 70"/0

discount versus the 90% originally requested on the conflicting information provided by Colegio

Notre Dame in the submitted SLD Form 471 and the response to the PIA request for information.

(Exhibits D). These numbers are not consistent with the numbers included in the applicant form

471. (Exhibit A) Exhibit A shows the numbers of students for Block 4, Column 4 (1045) and

also gives the required information to determine the correct number for Block 4, Column 5

(799).

The survey, which had been provided to the SLD during the PIA review process, asked

parents to provide the size of the family, the number of students enrolled in the school, and the

household income. Out of the 1097 surveys distributed, 976 of the students completed the

survey. From the 976 completed surveys, 813 (83.2 %) were determined to be eligible for a free

or reduced price lunch under the NSLP in accordance with the Income Eligibility Guidelines of

the U.S. Department of Agriculture. Following the SLD's guidelines we can get to the

conclusion that in Colegio Notre Dame 813 students, or 83.2 % of its student population,

qualified for a free or reduced-price lunch under the NSLP. Using the discount matrix set forth

in the FCC rules, a school with 83.2 % ofits student population eligible for the national school

lunch program qualifies for 90% discount under the schools and libraries universal service

support mechanism.
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IL COLEGIO NOTRE DAME CORRECTLY DETERMINED THE
PERCENTAGE OF STUDENTS ELIGIBLE FOR A FREE OR REDUCED
PRICE LUNCH UNDER THE NSLP.

Colegio Notre Dame filed lUI SLD Form 471 with accurate information on Block 4,

alternately, when, requested to submit sufficient evidence to the PIA to demonstrate the

percentage or students eligible ror a rree or reduced - price lunch under the NSLP (90%).

Under the Commission's rules, the discount available to a particular school is determined

by indicators ofpoverty and high relative cost of service. 5 First, the level of poverty for schools

is measured by the percentage of their student enrollment that is eligible for a free or reduced-

price lunch under the NSLP or a federally-approved alternative mechanism outlined in Title I of

the Improving America's School Act (lASA).6 These federally-approved alternative

mechanisms include data comparable to the NSLP data that is collected through surveys. As the

Commission has acknowledged, surveys are particularly relevant to schools that many not have

access to NSLP data, such as private schools. 7 Second, a school's high-cost status is derived

from rules that classify it as urban or rural.s The Commission's rules provide a matrix reflecting

both the school's urban or rural status and the percentage ofits students who are eligible for the

school lunch program to establish its discount rate, ranging from 20 percent to 90 percent.9

j 47 CF.R. § 54.505(b).

647 CF.R § 54.505(b)(1); Federal-State Joint Board on Universal SelVice, Report and Order, CC Docket No. 96
45, FCC 97-157, 12 FCC Red 8776, "508-09 (reI. May 8, 1997),

• See School for Language and Communication Development, Order, 17 FCC Red 15166 (reI. Aug. 6, 2002).

• 47 CF.R. §§ 54.505(b)(3)(i), (ii).

'47 C.F.R. § 54.505(c).
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Because NSLP data is unavailable for Colegio Notre Dame, it used a lederally-approved

alternative mechanism that relies on actual counts of low-income children to determine the level

ofpoverty.

m. THE SLD ERRONEOUSLY CONCLUDED THAT COLEGIO NOTRE DAME
QUALIFIED FOR A 70% DISCOUNT AND FAILED IN NOT REQUESTING
ADDITIONAL INFORMATION TO THE SCHOOL AND CLARIFY THE
CONFLICTING INFORMATION.

Colegio Notre Dame submitted to the SLD what it was requested information when was

asked to answer: (a) the total number of students (1097 students), (b) the number of

surveys/applications sent out (1097), (c) the number of surveys/applications returned (976) (d)

the number of students qualified to participate in the NSLP, 813 (based on the SLD projection

guidelines), (e) if the survey/applications were kept on file, yes, (f) and (g) certification that only

students that meet the lEG ofthe NSLP have been included in Column 5, item lOb of block 4

(worksheet A) of the Form 471. In addition, Colegio Notre Dame provided a sample copy of the

socio-economic survey conducted by the school. No additional documentation supporting the

eligible discount rate for the school was requested.

IV. CONCLUSION

Colegio Notre Dame provided clear evidence to the Sill that it qualified for a 90%

discount under the E-rate program since 813 out of976 students (83.2 % of the student

population) were eligible for a free or reduced price lunch under the NSLP. This data was

collected through a survey that was conducted in accordance with the SLD's guidelines.

Furthermore, the school provided the Sill with all the information that was requested during the

application review process. Therefore, the SLD erred in its decision to reduce the discount rate

from the requested 90"10 to 20"10. Colegio Notre Dame respectfully requests that the Commission
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reverse the SLD's decision on reducing the discount percentage and grant its application to be

funded at a 90% discount.

Respectfully submitted,

COLEGIO CATOLICO NOTRE DAME

~I ~.. . c::z

April 28, 2006
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JiSplay 471 Block I Page I of I

Schools and libraries Universal Service Program
Services Ordered and Certification Form 471

Application Display... i1!,>:"Ii~:t",iI .'~TriffiII>. -{$Itt. .ifflf;M

EXHIBIT A

.z:a.
47'1 Apphcaholl No: 451813 Funding Year. 0710112005 - 0613012006 (>.1
Form Status' CER PH ED ., hi IN",,,,,,,, PAL Dal~: 0311412005
O\l! 01 WmDo", l,,!t~r Dal.: Not applicable

Apph,all!s Form idenltl,er: NOTRE DAME ELEM-05-02

Block 1: Billed Entity Information
Bilied EnHly NWl1her 199857

Applrcant Name' Colegio Catolico Notre Dame Elemental
Addr"ss: Calle Santiago Final
C,ty: Caguas Sta!" PR lip 00726

Conlact Nam,,: GILBERTO PEREZ
Address CALLE MUNOZ RIVERA #85 FINAL
Gity: CAGUAS Slall' PR lip 00725

Type of Applrc"lIon: SCHOOL Inl'hgibl" Orgs N

Previous I Display Entire Application I

lttp:l/WWW sLuniversaiservice,orgJFY3 Form471/ExtDisplay471 Block l.asp?Block= I

0211812005

4/26/2006
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EXHIBIT B
[law. 11129/2005

1:>e~1.r Giloolto P(''rcz
f'none Ii- 787-743-1171
Appl.icatioll Number- 450013 (BEN· 1577321. 4SU95 (BEN- 159938). 463208 {DEN- 1998571. 475058
(BEN· 199864),450443 (BEN- lW3)" 450701 H~P.j· 200008). 4S2066 (BEN· 200(51), 449338 !DEN-.
lOO.,,}), 452375 mEN-lOOlS)). 450)18 (BEN· 20027}). 4S1§22 (BEN-lOOk?"), 450746 (BEN- 216(79),
:!!.~J56on:N- 219")45)

'Ilk: Program Illtcgnt} Assurance (PIAl tcam is 111 the process of reviewmg all Form 471 Applications I'm
;;eli,..)ls and librat'ies dts(A)unts to I.,'tll-..IIC IIml Lhcy llfC .ill cOtllpli.zlflce willl the !'uks of the tcd'Tdl Ull! versa!
service program. We arc currelit!) ID the proc(,'Ss of reviewing your Funding Year 2005 fonn 471 Application
To complete our rcw~w, we need some additional mt~mJlati,m. The informatum necdea to eomplete the review
IS hstt~ below

,. For tht~ Billed Ellttry listro below. we do not b:lvc lht~ as.'roCialed FCC Registrati,," Number (FCC RN) The
FCC ill its Fifth Report and Ordt'r, requires t'tltitlCS that CUI1\.'tItly partIcipate ill the Schools and Libraries
Support Mechanism have an FCC Reglstr.ttioll Number. ThiS requirement applies It) schools, libraries, non
inlltruetionallacihtil.'1>, cUllSortium leaders. service pnwiders ,ll'ld ",onsullants

Il,EN .Fq:RN
151732 (Academia ('risu) Dc Los MlIagrrn;)
15993& Kolegio San Benito)
199857 (Colcgio ('atolicn Notre Dame Elemental)
199867 (Colegio San 141$e Elemental)
19999& (Academia San Alfonso)
20(l(IOfi (A",'Wiemm Santa Terei>ita)
;W0051 (Colegio ('alolie,o La Merced)
200062 (Colegio Santiago Apostol)
200253 (('oleglo COl'aZl>ll de Maria)
2()O273 (Col¢gio Nuestra St-'l1ora del Perpetuo Sooorro De Huma.caol
200279 (Colegit) San ffllllCi.sco de~~is, Inc)
216679 (Colegio San Jose St."Condario)
219945 (SuperintendiciaEsquelas f';llholica Diocis Caguas)

lflou already have an F('C Registration Number lilr your Billed Entity (thcentit) listed in Block I of the
Form 41 I), please provide that FCC Registration Number.

If \(IU do mIt ~ et nave all r'CC RegIstration Number, \ (Ill CUll t1btain olle hy ;lpph mg to the FCC. at
('li,.ok Oil )mk COR1":S (COl1u,lJ;;;;ioll R"jl;islI3Ui111 c,r ;H HT CORrS

n:gistnni':>!l l'ir(' al



________2005

'\ddnwnal gUl\lanC<: \111 this {<!PIt' .ul\itjlmg tipS lUI; i,x~al",'"(1 ill \\1(, RJ;;f"'fCIWe arca, ofour W",'t)~ltc, lllldcr . FCC
RClils\ratinl1 'NIimbCf!''' ':"

"ji ,

'You will nt:.'¢d your Taxpayer identification Number (11N) 10 obtain ,UI fCC Regisnation Number. For $orm,
~lllplt}}~rS, including slate and local government agencies and ul.ln"p0,lfit organit.atiorts" the TIN is the IRS..
,$.~ued Employer fde'ltificat,011 Numbe,· (ErN)

~. For FRN 450013, 4~129S$ 463:08$ 415058,45.)448,450707. 452066, 449388, 45p15,45(}l18, 4516?:~$

4$.746 &: 48.."356 i'iJr Internet Al.'tess services, pleaS{, pnwlae a statement that the sl.'rvlc:cs will only be
:lelive.red to eligible users at eligible locations The rules lif this sUPflOrt mechamsm do nol allow for services
ir products to be prnvidt'd to residl:llti.'lJ hOml$ or other nOll~schoolihhrnry fal,ilities ~i.e. students and teachers
nay no! dial in fmm home to access the Internet; there can be no community access, etc), "Remote access"
.vherc users from any location usc their ownlmerllCt account to acC,""SS sehool or libral) llIfonnatioll, is eligible
for funding, if this funditlg request tor Internet Access is strictly limited to ser\ijcc.~ ust~ only at eligible
iocations by eligible users, then please confinn in writing the following:

'The Internfl' Aceess service fOI' which I seek discounts will be strictly limited to providing services only
it eclig.ible locatious and used only by eligible users, Access to tbe Internet will not be IJro\i'ided to homes
tll" mile!" uuu-llehool or OOJI..lwAry sites."

" ned~g _,-.', __ _-_._--_..',
'lame
ride
Dllfe

TIle aoove statement must be sigm..:d by die chiefscboo! ofticial (such as the principal Of superintendent). If
,ou arc unable to make such a certification. bt..'Clluse the statclUC'nt IS not correct, plcaseindicatc such.

J. For the IntcmetAc«'Ss funding request.~ on appbeations 450013$ 451295, 463~, 415058, 450443$ 450107,
t5Z966, 442388$ 452375, 4..JiiOJtJ, 451622,450746 IE 435356.. I willnc(:d to know tile make and model
'lurnbtm1ofan}' equipment mcludl,'<l in this request and that ~1II be serviced llntk'f the mainternmce charge.
Please also provide a Ye,~ or No answer to the follo\ving 8 questions:

Bued on thi,'; Q()(.1.Irm,'nlation provided it appears. that there dmrges associated with oll--premlsc i:.quipmcni. Till:
FCC has indicated that equipment at the applicant site is presumed to be Internal Connections, but that this
:JfeSumpti.on can be overcome in certain circumstances, In order for us to cVaIualcyOl.lf request, plcaseprovidc
he fOllowing information, You rna} oolt!mlt with your service provider for assi~t:mce, ifdesired. Plcascbe sure
o sign your response and hsl your title,

L [s the 1ea.'lCd on-premille equipment an intr,,~ oomplmtmt ofa Tcltoornrnunications or Internet Access
;ervicc'l
~. WiIllhcka..~d mrpremlSC c..-quipmcnt be provided by the same servIce pnwH:ler lilat providt.'S th\, as,,'IDClatoo
I'cJcC\')lIlfllullicatloos Sc..'1'Vicc ()f [ntcmel ACet'Ss service'!
3.•Doei; re1!Plil1sibilit) li')r maintaining the equipment rest with the se"vice prlw!der')
t, Will ownership ofthe equipment transfer klthe school or library in the future"
!f r>oestberelevant contract uricase include an option fur the applicantt£! purchase the equipment?
5, Will the leasedequiprncntbe used at tbeawhcant site for any purpose oIher than receipt aflhe cligihh:
relc-'Communii;;lIlOllS Services or Internet Access ofwhich iti;; a part'.l
1, Will the ~l\s or library's internal wmtnumcations networkfuooioo without dependence on the
:qUiprncnt'l
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• ' Are th<irc all) colltl1ll:tual, tecllnical, Of otller hnli!atio!lS that would pruvcllt tile scmce provider from using
equipmctlt Ihal \w,u!d OOlmall, be snared in ather similar amlllg<:lnefllS wilh rl'l11", cmrwmers"

4, Based npoo review of your Form 47\ applicalioll, we w,'le not able to validate yom requestcO discount
pL'fcelJtage of

~f1% for (''*';0 (OjuolgNv(" Da.e fJrmental
,68".4 till ('lI1gig Sa.u J.0IIe Ekmtotal
9iJ"i\> foremil S!ll1:i!lll1! AMol
80"4 for (:gIegW ('pfUOII ..M,..i,
8Il"4 for C!!Iegio Ndra SeBl/ta del Perm" S!!<l!rn! De Humaca'!
SO"i" ful' Otl!:ai9 Sy t'r.aWe!! de m w.
If you choose 1<' validate your origmal requested dlscount percentage tht'll please provide the approp6ate
d(iUHllclUatlon ifo1'k:' ofthi;t~)lk)'!Njng a'~(;1'..1~}lc Elli,.'th,Kis \\c-rc ustxi

A. If the school partielpatcs In II National School Lunch Program \NSLP), please pnwidc tiS <I signed COp\
(prcferahly ~ the I'rincipal Vicc·Principlll Superintendent ,)r chid'school flilicial, or f)irr'ctllr of FornI
Servit:e« ,~f the OCfober Relmbursemenf Claim Form thaI the ""1,,,,)1 sellds to Ihe stale each month Make
sun: lhat tm-fbUo\ving'; items -arc identltted:
n The Eruit~ llal'IIe
1) 'The liltal number or Sh!deru;< enrolkd at lbe cnUh
.)} 11n: liltal number ofstudellts eligible tOr FtI.'C/Reduco"i Lunch Program for the elllH\

If the ..,lIt""l dislrlcl fiUs 0Ul an ;Il!gro~ t~llm ti"lr the sch<x,1 <b!ntll.'L prOVide the Octol:><.'f Rcimllurtelnellt
Claim Form along wilh a sig""d kiter trot" a school omeial (preferably Ihe SUl'erintcotlellf (or c1"er seh,,,,t
otTlcial» that lIsts the ~~Ilto-llmeilland Fn::eiRcdnccd in't"ormation t{')f each $Chou1 in tbe d:is{nct

B. If the di,'IC(1I1nt pero.,'Illage WllS dell.c'l'lllined b~ infOmtalron obtained from a survcylappli.mio!\, pleaSt'
provide d)(~ tt)I.hJ\'ling informatiOJ]'

I} f',f'll number of stmlent. enrolled
2) Total'nuluhcr of :sur\'cJs/applfc·ations sent Ot,it

3} Number ofSllf\IC}sfapplicll'ti"'IS Rturned
4} Totailltlmbct "fstlU!<.'nt., qualif.t':d Ii)! NSLP pet lbe N.~unll.'tl survC)s/appliCllliollS
5) Arc th" surveyslapplicalK)nS and rt'sulls kept. on fil<
01 Provide a sample COP) ofa HLLFD our SURVEY/APPLICATION wit.h the child's personal informallf'n
CIU"-"'tX! out f(\f cootldentialily,
1) A S;glled certification ,hat reads "I eertil) t.hat. onl~ lh"se students wbo meet 100 Income Ehs:ibilily
Guidelines "I' Ihe NationaJ Scb<lol Lunch I'rogrntn have been included III Coh,mn 5 of Ilem 9a" of Block 4 of
tile F..'rlll 471 ,.
In This infonnati,m must be in writing on scl.ooi letterhead and signed by a ""hool official (such as t.he
I'JlnClpllt Viet~Pnncipa~ Sllperintendelll 01 chiefschool official. Director t'f FOOd Scrvi_i

C Ifill<.' discounl was det(;t'mined usin£!. a dlHerent method thall Whlll Wd< Identified ah<we, plcase Illdicale the
melh04tMt was used and pnwidc allldc,'anl dam

1'1_ tillllrly s'llUl1 wl'lL'Ii>er aU Illtllnld "\,005$ r<qtlr"'\$ Include the S3IDC. <qtllpmcnt arn.lll'lt."(,1 tbe same
guideline
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5. Based upon review ()f ) ,)lIr Form 471 applll:.allOfl. we were Ilot able to vahdate your rt."questcd fUr-I!

classIfication for Colegio NUf!ftra Sellora del PerW:lllo $(,Jcprn.. dt HymDW!. The diseilu"t percentage for
lUI cutit) is b.ased on the entity's rural/urban dassiticalloll and the percentage of studcnts th"t meet the income
eligibility rct!uin:ll1cllts of the Natmnal School Lunch Program (NSLP) If the rum} classification cannot be
verified, the entitl II ill be classified as urhan and the discount percentage H,qUested will he moditiij'i. Please
provide the !(J1!i!l·~ ...QhlI\ij;qti!g9res,'i..J!l" cPllntl jv .\\1uc!Lit_resl@;i,.J!!l4..l!IJ.LgQ!,'J!m~1!tat!<'~I\.~J.1$!Q!!i!1&.j9\lf
t!i!W!i'£tJQUlrnraL~tl!l!

6. For appliClluon Q53:56,. FRNsl34599S &: 1346041, please provide a ck"Scriptloll of service (local andi or
lOll!! distallc(,) and the amount) 011 an: rcqut:sting for eacll FRN.

Plcase fill( or c·m'lll the reqm:stcd informatioll to tn, attention If I ou hav..: an) qu,,'stions, please feel fret: iO

contact me.

It is unportaJit thaI. w'-, receive all ofthe infmmation requesH:d so we can comph..'te our review Failure to dll
so may result ill a reductio" or denial!)( (unding.

Sb,ould you wish to cancel tlllS allpheatlOll. or any of )Ollr individual tllllding requests, please dearly indicate
io ) nul' n:spotL<e that it is ) our mtenhon to C<illi,:cl all 'lpplitation or finlrling l'eqUCllt(s); .dong \Vith the
application number lllld!m ilmdin!l. rt"qucst number(s), and tim complete name, title and signature of tbe
authorized illdividual,

Plellse send the reqlle$ted Informatioll within sevell calendar days. If Y9U lleed additioDal time til
prepllrt! ylllll" t'('Spllnlle, plellse Ie. nle "now liS SOOn liS possible.

Thank rou tbr cooperatIon and contlllued support of the UniverMI s":rvlce Progmm,

Sincerely.

F,lbio Nieto
Schools and.Ubmrie.1 Divlsioll
Prpgtllm Integril' A~sura!lce

Pholle: 9B-l<l!4-RiJ94
f'AX 'J73·599-6579
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II
Padres Redentoristas

Aparlado 967
TeM/ollo 787-743-2385

Caguas, PR, 00726

Hermanas de Notre Dame

To: Fabio Nieto
PIA Reviewer
Schools & Libraries Division

Via Fax: 973-599-6579

From:

Date:

Subject:

Sister Bernardine Fontanez
Director
Colegio Catolico Notre Dame Elemental

December 9, 2005

Application Number 463208

EXHlBlTC

l. FCC Registration Numbers - 0014366694

2. Remote Access Internet Access certifications:

AnnexA

3. Internet Access - On premise equipment:

After verifying the quotations for the schools with the Service Provider, they
informed that there is NO On premise equipment included in the Internet Access
quotation (Item 21),

4. Validation of requested discount percentage:

1- Total number of students enrolled - 1097

2- Total number of surveys/applications sent out-1097

3- Number of surveys/applications returned-976

4- Total number of students qualified for NSLP per the returned surveys/application-813
813/976 = 83,2 % NSLP

5- Are the surveys/applications and results kept on file - YES

6- Sample copy - Annex B
CA
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